
AMENDED DECLARATIO OF COVENANTS, CONDITIONS AND RESTRICTIONS 

BROOKS FARM EST ATES, PHASE J 

ST A TE OF l 'EXAS 

COUN'fY OF COLLIN 

§ 
§ 
§ 

KNOW ALL MEN BY ·rHESE PllESENTS THAT: 

THIS AlVIEN.DED DECLARATION OF COVENANTS, CONOJl "J ONS AND 
RESTRICTIONS (this "Declaration") is made effective as of the dare hereinafter set forth by 
The Brooks Fann Estates I--lomeo\vners Association. Inc .. a Texas Non-Profit Corporation 
C'Dcclarant" '). 

W I ·r N E S S E 1" H: 

\Vl·IERF.,AS, Declaranl caused that certain Declaration of Covenants. Conditions and 
Restrictions to be filed as Collin County Clerk's Docurnent No. 2005-0176520 in Vol tune 6067, 
Page 1796 of !he Official Records of Collin County. Texas. as n1odificd by that certain First 
Modification and An1cndn1ent of Declarations of Covenants. Conditions and Restrictions dated 
June 13. 2006. fi led as County Clerk's Docun1enl No. 2006-0613000805940 in the Official 
Records of Collin County, Texas, and that certain Second Modificat ion and A1nendn1enl of 
Declarations or Covenants, Conditions and Restrictions dated ()ctober 19. 2009, and filed as 
County Clerk· s Docurncnt No. 20 I 0-0826000894520 in the Official Records of Col I in County. 
Texas and that certa in Third Modification and A1ncnd1nent of Declaration of Covenants, 
Conditions and Restrictions dated October 3, 20 I 0, and filed as County Clerk· s Document No. 
20 10- 1122001280920 in ll1e Official Records of Collin County. Texas (collectively. the 
·'Original Declaration"). 

WHERE.'\S, the Declaration pertained to certajn property loca1ed in Parker. Col lin 
County. Texas. 1norc panicularly described in the ()riginal Declaration. together ,vith any 
additional property thereafter added to the Original Declaration pursuant to a Supplemental 
Declaration of Protective Covenants dared October 20. 2006, filed as County Clerk 's Docun1enr 
No. 2006-1020001512130 in the Official Records of Collin County. Texas (the --Property"): 

\VHEREAS, in accordance \>,,'ith Section 9.03 of the Original Declararion. Declarant 
desires to n1odify and arncncl the Original Declaration as said an1end1nents and 1nodifi.cations are 
n1ade with the \\Tirten cqnsent of the Q\\rners of tifty-one pcrcen1 (51 %) of the Tracts within the 
Subdivision. 

\VIiEREAS. it is decn1ed lo be in the best interests of [)eclarant and any other person 
\Vho n1ay purchase a Tract in the Subdivision, that there be established and ,naintained a 
consistent, harn1onious and unifonn plan lor the i1nprove1ne11t and dcvclopn1ent of the 
Subdivision as a highly restricted and n1odern subdivision of the highest quality and for 
protecti ng the value of the Subdivision; 
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1 o, , THEREFORE. Declaran1. ,,ith approval of 111ore than fifty-one percent (51%) of 
the ·1 raets in the Subdivision. does hcrcb) modify and runend the Original Declaration as 
hereinafter provided. 

ARTICLE r 

DEFINITIONS 

1.01 "A1·cbitectural Con11nittec" n1eans and refers to the Architectural Co1nmit1ee 
described in Article VU hcrcot: 

1.02 "Association" n1eans and refers to The Brooks farm Estates Ho1neo\vncrs 
Association. lnc .. a Texas nonprofit corporation. and its successors and assigns. The Association 
is a "propert) o,vners association" as such term is defined in Section 202.001(2) of the ·rexas 
Property Code. a5 an1ended. 

1.03 "City" rneans and refers to the City of Parker. Texas. 

1.04 "Comrnon Arca" rneans and refers 10 the ease111cnts and ease111e111 rights 
reserved by the Declaran1 in accordc111ce with Section 8.03 hereof for the benefit of Declarant and 
the Association and their successor::. and assigns over portions of the Subdivision, '"'hich shall 
include. but need not be lin1i1cd to landscaped road Jrontage areas and a pond as sho,vn on the 
Recorded Plats referenced herein. together \\1th any improvements JJO\\' or hereafter conscrued 
thereon. Con1n1on ,\rea shall also include any impro, emenlS constructed by Declarant or the 
Association\\ ithin the Cotnn1on \rea. Con1n1on Area shall include lhe sireelS shown on the Plat 
until such linlc as such streeLS arc accepted by lhe City or the repair and maintenance obligations 
\Vith regard thereto have been a..:ccptcd by the City. lf the City does nol ncccpt such streets or 
the 111ai11tenance obligations associated therewith, the Association shal I be responsible for 
111ai ntaining the streets. Except ns othcrvvise provided herein, the Association shall maintain the 
Co1111non Arca. Additional property n1ay be added to the Comn1on Arca hereunder only upon 
the appro\'al of th.: auisn1a1ivc vote of a majority [greater than fifty percent (50%)J of the votes 
represented at a 111ee1ing of the Jvlen1bcrs of the Association duly called for that purpose at \Vhich 
a quoru111 is present in person or b~ proxy: provided. ho\vcver. "it bout obtaining the conse111 of 
the Members of the ,\ssociation. Dcclarant may add propert) to the Cornmon Area. as ,veil as 
i1npro,·en1ents construc1ed or to be constructed thereon. if such additional property is depicted on 
an) recorded plat of all or any part of the Property as Common Area. as ,veil as any additional 
propert) intended or de, oted 10 the cotnmon use. enjo~mcnt or benefit of the wlembers of the 
t\ssociation or the Subdivision. Common Area shall specificall) exclude sidev.-alks. street signs. 
traffic control de\ ices or nn) oth..:r racility operated or maintained by the City or any public 
utility c:on1pany. 

I .OS "Ded,lrant" 111ea11s a11d relcrs to The Brooks Fann Estates Hon1eo\vners 
Associc1lion. Inc .. a Texas 11011prolit corporation. and its successors and assigns and its 
predecessor. Parker Brooks r:an11, Ltd. 
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1.06 " Living Unit" or "residence" n1eans and refers to any in1prove1nents on a Tract ,~1hich 
are designated and intended for occupancy and use as a res idence by one person. by a single fa111ily, 
or by persons living together as a single housekeeping unit. 

1.07 "!Vlcmber" 1neans and refers to every person or enticy that holds a me1nbership in 
the l\ssociation. 

1.08 "Mortgagee" means and refers to a person or entity which ha~ loaned or advanced 
1noney to an Ov,,ner or to Declarant for the purchase or unproven1enl of a Tract or other prope1iy in the 
Subdivision and has taken a recorde.d lien on such property to evidence the secwity for such loan. The tenn 
"Mortgagee" specifically excludes a person or entity v,;hich has loaned or advanced money to an O\vner 
pursuant to Article XVI. Section 50(a)( 6) of the ·rcxas Constitution. 

1.09 "0\vner" n1eans and refers to the record o,,v11er. \vhether one or 1nore persons or 
entities, ofa tee or undivided tee interest i.t1 any TracL. but excluding those having such interest merely 
as security for the perfonnance of an obligation. 

1.10 "Property" n1eans and refers to those certain lracts. Jots or parcels of land knO\-'ln as 
Lots 1-9. Block A, Lots 27 and 28, Block .A.. Lots 1-24. Block B. and Lots 1 - 4. Block C of Brooks 
Fann Estates, Phase I, an Addition to the City of Parker, Coll in County, Texas, according to the Map 
or Plat thereof recorded as County Clerk's Docun1cnt No. 2005-01 76510 in Volu1ne R, Pages 215 
and 2 I 6 of the Plat Records of Collin County. Texas. together vvith Lots 10-25. Block A and Lots 
15-4 l.. Block B. Brooks Fann Estates, Phase 11. an Addition to the City of Parker, Collin County, 
Texas. according lo the Map or Plat thereof recorded as County Clerk's Docun1ent Nos. 2006-
1020001512 l 30 and 2006-690-691 of the Plat Records of Collin County. Texas. Upon the addition 
of any other land to the scheme of restrictions in1posed hereby and in accordance vvith Article XI 
hereof, such other land shall be dee1ned to be included in the ten11 "Property" for purposes of dJis 
Declaration, su~jcct. however, to any modiJica(ions or rune11d111e11ts set torth in any Supplcn1ental 
Declaration of Protective Covenants contemplated by Anicle XI hereof. 

1.11 "Purchaser" 111eans and refers lo an individual who purchases a Tract. 

1.J 2 "Subdivision" means "Brook far111 !~states'· and shall cover and include the 
Property, together with any addi tional property added to the Property in accordance with .1-\rticle 
XT of the Declaration. 

1.12 "Tract" means and refers to any lot or tract of land shovvn upon a n1ap or plat of 
all or an} ponion of the Property recorded in the tnap. plat or officia l records of Coll in County. 
Texas. ,1/hich is designated as a tract or lot therein and \,Vhich i~ or will be in1proved with a 
Living Unit: provided. however. son1e pon ions of the Co1nmon Area n1ay be plalled as a "lot'· or 
--t ract .. on such recorded 111ap or plat. but those lots shall be excluded fro111 the concept and 
definition of "Tract"· as used herein. ··Con1er ·1 ract"· 111cans and refers lO a Tract that aburs on 
1nore than one street. A Corner ·rract is deen1ed to fronl on the street designated by the 
Architc:ctural Co1ru11ittee. 



ARTICLE 11 

MEMBERSHJP; YOTI G RJGHTS; POWER, A I) DUTIES 

2.01 1\1embership. [:very Owner or a fee or undivided fee interest in a Tract holds a 
n1c•111 b1:rship in 1he Association. The foregoing is not intended to include persons or enti1ies that 
hold an inLeres1 in a Tract 111crely as security for the perforn1ance of an obligation. Men1bcrship 
is appunenaut to and ,nay 1101 be separated from ow1Jership or a Tract. except as to a lessee. Any 
:Vlortgugee ,vho acquires 1itle to any Traci through judicial or non-judicial foreclosure ,viii be a 
~!ember of the .-<\ssociation, as a result of such Mongagee·s status as the Ov.•ncr of such TracL 

2.02 Voting R ights. There arc tv.·o classes of membership entitled to voting rights in 
the Association as follo,,-s: 

(a) Class A. All Me,nbcrs in the Association. other than Dc::claranl. are considered 
('Jass A Men,bers. and for each Traci owned are entitled to one vote on each n1atter con,ing 
hcfl1re the 1\llen1bers ar any n1eeting or othcrv,isc, unless their vot ing rights have been suspended 
by the Doard of Directors as provided in Section 2.02(c) herciJ1 below. When a Tract is o~vned 
b) 1nore ihan one Class A Men1bcr. all the individuals or cnthics holding an ownership interest 
in 1ha1 rrac.:t are considered Class A Members: however, tor such Tract they arc entit led to a to1al 
of no n1ore than one vote on each matter coining before 1he Me111bcrs at any meeting or 
othcr,,isc. The ,·ote tor such Trnct is to be exercised as they ainong 1hc1nsehes detennine. but in 
no c, ent shall more than one (I) vote be cast "ith respect to such Tract. 

(bl C lass B. Class B Members are those individuals or entities ,,ho are hereiu defined 
al) Occlarant and for ,:ach Tract o,vncd they are entitled 10 ten ( I 0) votes on each 1na1ter coining 
before the Men1bers at any meeting or othen.vise. When a Tract is ov. ned by more rhan one 
Class H Me111ber. all such individuals or entities holding an ownership interest in that Tract will 
be Clas~ B Men1bers: ho,vcvcr. for such Tract they are entitled to a total of no 1norc than ten ( I 0) 
votes l)n each ,natter con1ing before the Me1nbers at any 1necti11g or other~vise. The ten votes for 
such I ract arc to be exercised as they arnong the1nselvcs dctennine. but in no event shall n1ore 
than ten ( I 0) ,·otes be cas1 ,vich respect to such Tract. In the even I a ·rract o,~1J1ed by a Class 0 
\1en1 ber is sold to an Ov.:ner \VhO \VOUld be classified as a Class A i'vlernber. the Class [3 

111e111bership ceases to such Tract. and the O,Vller auton,atically is entitled to one vote for such 
Tract as a Class 1-\ :\-lember. All Class B memberships cease and automa1icall) con,en into 
( lass A metuberships on rhc happening of either of the folio" ing e,·enis. ,vhichever occurs 
earlit!r: 

ti) When the total nu111bcr of votes entitled to be cast by the Class /\ 
Nle111bers equals 1he total nu1nber of votes entitled 10 be cast by the Class [3 

iVle1nhers: or 

(ii) 
Clerk of 

Ten ( 10) years fron1 the date this Declaration is tiled ,vi1h the Coun1y 
Collin Ct)unty. rcxas. lor recordation in the Deed Records of Collin 

County. Texas. 



(c) Suspension. A l\lcmbcr"s voting rights may be suspended by the Association for 
an~ period during \\hich any assessment against such Me1nbcr"s Tract or any other sum due to 
the Association by such Me1nbcr rcn1ains unpaid: and for a period not lo exceed thirty (30) days 
for any infraction of the Association· s published rules and regulations. 

2.03 Quoru1n. Except as oth..ir,vise provided in Section 3.05 of Article III or the 
Byla,,vs of lhe Association, the qunrurn required ror any action referred ro in this Article II shaJJ 
be as follo,vs: 

(a) At any meeting or Mcn1bcrs caJ led by the Board or Directors of the Association. 
the presence at the meeting of I\ lcn1hers. or of their proxies. entitled to cast fifty-one percent 
t51%) of all of the \'Otes of the ,\ ssociation shall constitute a quorum. Any action taken at such 
n1ecting shall require appro, al b) ;\lernbcrs holding at least fifty-one percent (51 %) of the votes 
represented at such meeting of the I\ lcn1bcrs al \Vhich a quoru1n is present. in person or by proxy. 
1\n) partiaJ number of rnc1nbership \Otes shall be rounded dO\Vn to the next full nurnber. 

(b) As an alternative to the procedure set forth i1n1nedia1ely above. any action referred 
10 in this A11icle II 111ay be taken ~\'ilhout a 111ecting if a consent in writing. approving the action 
ro be taken, shall be signed by Mc1nbcrs holding n1ore than fifty-one (5 1 %) of the outstanding 
votes or the Association. 

2.04 Po\,·ers and Out ic.~. ·1 he aJTairs of lhe Association shall be conducted by the 
Board of the 1\ssociation \\ hich ~hall be selected in accordance \\1th the Articles of Incorporation 
and B) la\\S of the Association. The 13onrd. for the benefit of the Cornmon Area and the 0\\Tiers. 
shall pro,idc. and sbaJI pa) out of the assessments pro\'idcd for in Article III belo\\·. the 
follo\ving: 

(a) Care and presen n1io11 of tht: Co1nn1on Area and the furnishing and upkeep of an) 
desired personal property t"or use in 1hi:: Common Arca. Expenditures for the repair or 
installation of capital i1nprovc111enls. not included in the annual n1aintenance budget. 1nay be paid 
fron1 any reserve f\.1nd as speci!icall) provided in Section 2.08 hereof. 

(b) Care and n1ai111ennn1.:e or the landscaping. n1asonr) ,~1alls and/or fencing and entry 
featu res ,, hich may be constructed by the 1-\ssociaLion on the Comn,on Area or on private 
proper!). ~1aintenancc includ~s all repair or rebuilding required 10 remove graffiti or 
obscenities. 

(c) The sen·ices of a person or firm to operate and manage the Association. the 
• ubdivision. or any separate portion thereof. to the extent deen1ed advisable by the Board. and 
the services of such other personnel ns 1111: Board shall determine co be necessary or proper for 
the operation of the Association. \1 hi:: ther such personnel arc employed direct ly by the Board or 
hy the 111anager. 

(d) Legal and a,counting services. 

(cl Any other n,aterials. supplies. fun1iture. labor. services. n1aintenance, repairs. 
alterations. taxes or assessn1ents "hich the 13oard is required to obtain or pay for pursuant to the 
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terms of this Declaration or by law or which in its opinion shall be necessary or proper for the 
operation or protection of the Association or for the cnforcc1ncnt of this Declaration. 

(f) To bon·ovv funds to pay costs of operation secured by assignn1ent or pledge of 
rights against delinquent Ovvners, if the Board sees fit. 

(g) To enter into contracts, n1aintain one or 111ore bank accounts. and generally, to have 
all the powers necessary or incidental to the operation and 1n,u1age1nent of the Association and 
the Co1n1non Area. 

(h) If, as and when the Board, in its sole discretion. deems necessary. it 111ay take 
action to protect or defend the Co1nmon Area from loss or dan1age by suit or othervvise, to sue or 
defend in any court of law on behalf of the Association. and to provide adequate reserves for 
repairs and replacements. 

(i) To 1nake reasonable rules and regulations for the operation and use of the Con1mon 
Area and to a1nend then, fi·on1 time to time. provided that any rule or regulation may be an1ended 
or repealed by an instrument in \vriting signed by a n1ajorily of the 1v1.ernbcrs. or. vvith respect to 
a rule applicable to less than all of the Property, by a tnajority of the Mc111ber5 in the portions 
affected. 

G) ·ro 1nake available to each 0\vner, \vithin one hundred t\venty (120) days after the 
encl of each year, an annual report. 

(k) ·ro adjust the a1uount. col lcct and use any insurance proceeds to repair da1nage or 
replace lost property and if proceeds are insufficient to repair damage or replace lost property. to 
assess the Members in proportionate an1ounts to cover the deficiency. 

(I) If, as and when the Board, in ils sole discretion, dccn,s necessary. it rnay take 
action to enforce the provisions of this Declaration and any rules n1ade hereunder and lo enjoin 
and/or seek dan1ages frotn any ()wner for violation of such provisions or rules. 

(111) l 'o execute all declarations of O\•vnership for tax asscss111en1 purposes and lo pay all 
laxes ,vith regard to the CoillJ11on Area. 

(n) To enter into agreen1ents or contracts vvith insurance companies, taxing authorities 
and the holders of 1nortgage liens on the individual Tracts with respect to: (i) taxes on the 
Con1n1on Arca, and (ii) insurance coverage of the Con11non 1\.rea. as they relate to the 
assessn1ent, collection and disbw·scrnent process envisioned by this Declaration. 

2.05 Board Powers. Fron1 and after lhe date on \Vhich the t itle to or any ease1nent or 
other interest in the Con11non Area has been granted to the /\ssociation, the Board shall have the 
exclusive right to contract for a ll goods, services and insurance, and the exclusive right and 
obi igation to perform the functions of the Board. except as otherwise provided herein. 

2.06 Maintenance Contracts. The Board. on behalf of the Association, shall have full 
po\ver and authority to contract vVith any O\vner for the performance by the Association of 
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services ,vhich the Board is not other,.vise required to perfor111 pursuant LO the Len11s hereo( such 
conlra1,;ls to be upon such tenns and conditions and fo r such consideration as the Board n1ay 
deetn proper. advisable and in the best in terest of the Association. 

2.07 Liability Lirnitations. Neither any Member nor the Board of the Association ( or 
any of then1) nor the officers (if any) of the Association shall be personally liable for debts 
contracted for or othen.vise incurred by the Association or for a tort of another Me1nber. ,vhether 
such other Me1nber \vas acting on behalf of the Association or otherwise. Neither tbe 
Association, its directors, oJJicers, agents nor employees shall be liable for any incidental or 
consequential dan1ages for fai lure to inspect any pretnises, improve1nents or portions thereof or 
1or failure to repair or 111aintain the satne. The Association or any other person. fim1 or 
corporation liable to 111ake such repairs or n1aintenance shall not be liable for any personal injury 
or other incidental or consequential dan1ages occasioned by any act or omission in the repair or 
n1aintenance of a11y pre111ises, in1prove1nents or portions thereof. 

2.08 Rese,·vc Fund. The Board n1ay establish reserve funds, for such purposes as n,ay 
be deren11ined by the Board. ,.vhjch may be 1naintained and accounted for separately from other 
funds 1naintaincd for annual operaLi.ng expenses and may establish separate. irrevocable trust 
accounts in order lo beller den1onstrate that the a1nounts deposited therein are capital 
contributions and are not net incon1e to the Association. Expendinu-es from any such fund ,.viii 
be made at the direction of the Board. The reserve ftmd provided for herein shall be used for the 
general purposes or pro1noting the recreation, health, safety, welfare, comn,on benefit and 
enjoyment or the Ovvners and occupants of the properties and maintaining the Co1nn1on Area and 
in1provc1nents therein. all as 111ay be more specifically authorized fron1 tin,e to tin,e by the Board 
of the Asso1,;iation. Capital expenditures fro rn this fund n,ay include by ,,;vay of example. but not 
be lin1ited to, repair of major dan,agc to the Con1n1on Area not covered by insurance. 

2.09 Disclain1er. NF:1-rH"ER THE DECLARANT NOR THE ASSOCIATION 
SHALL BE CONSIDERED TO HAVE A DUTY TO INSURE OR GUARANTEE THE 
SAFf:TY OF THE OWNERS IN Tl-IE SUBDIVISION Oil TO BE 1'HE PROVIDER OF 
SEClJRITY SERVICES. WHE'rHER OR NOT SUCH SERVICES ARE PROVIDED BY 
TJIE ASSOCIA-fl()N, lHE ASSOCIATION SHALL NOT BE HELD LIABLE FOR ANY 
LOSS, DAMAGE OR INJURY BY R.F:ASON OF FAILURE TO PROVIDE ADEQUATE 
SECURITY OR INEFFECTIVENESS OF SEClTRITY MEASURES AND SEllVICES 
TAKEN ()R PROVll)ED. EACH OWNER, TEN,<\N'f, GUEST OR INVITEE 
.4CKNO\¥LEDGES Ai\'D U 'DERSTANOS THAT THE ASSOCIATION 1\ND ITS 
OFFICERS, OJ'RECTORS AND COMM ITl'EE MEMBERS ARE NOT SECUIUTY 
SEllVICES PROVIDERS AN D ACKNO\VLEDGES TI-IAT TT-fE ASSOCIATION AN D 
ITS OIRECT()RS, C)FFICERS AND CO~lMITTEE i\'lEM BERS 1-IAVE MADE '0 
REPRESEJ\1TATIONS OR WARRANTIES, EXPRESSE'O OR IMPLIED, RELATIVE TO 
ANY SEClJRITY MEASURES lJNOERTAKEN \VITHIN THE SUBDIVISION. 

ARTICLE Ill 

COVENAN'f FOR ASSESSMENTS 
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3.01 Creation of the Lien and Personal Obligation for As~cssmcnts. fhe Dcclarant. 
for each Tract \Vi thin the Subdivision \\ hich is or hereafter becorncs subject to the assessn1en1s 
hereinafter provided for. hercb}' covenants. and each O\vner of nny ·1 ract \\'hich is or herealler 
hccorncs assessable. by acccp1ancc of a deed U1ereto. \vhethcr or not it is expressed in 1he deed or 
other evidence or the conveyance. is deemed LO covenant and ugr<:!e to pay the Association the 
following: 

(a) Annual assessn1cnts or charges: 

(b) Special assessn1cn1s for capital unproven1ents: and 

(c) Any other sums to the exteru they arc specificall) pro\ ided for clsev;here in this 
Declaration. 

Such assessn1cnts or charges arc to be fixed . established and collected as hereinafter 
provided. These charges. assessments and sun1s. together \Vi th such interest thereon and cost of 
collection iliereof, as hereinafter provided. constitute a charge on the Tract and are secured by a 
continuing contractual lien upon the Traci against \~1hich such assessn1e::n1s or charges are 111ade. 
Each such assess1uent or charge. toge1ber vvith such interest. costs and reasonable attorney's lees 
arc and reruain the personal obligation of the individual or individuals \vho ovvned the particular 
Tract al the ti.me the assessn1ent or charge fell due not,vithstanding any subsequent transfer of 
ti tle lo such Traci. 

3.02 Purpose of ;.\ ssessn1ents. The assesso1ents le\ ied by the Association are to be 
used exclusively for the purpose of promoting the recreation. hcahh. safety and \velfare of the 
residents of the Subdivision. \Vithout lirniting the foregoing. the total assessments accumulated 
b) the Association. UlSofar as the san,e may be sufficient. \\·ill be applied to\vard the payn1ent of 
taxes. insurance premiums. repair. n1nintcnance and acquisition expenses incurred by the 
Associ::nion. and at tbe option or the 13oard ol' Oireccors of the Association, for any or all of the 
fo llo\ving purposes: lighting, iJnproving and n1aintaining paths, park\vays and esplanades in the 
Subdivision: collecting and disposing of garbage. ashes, rubbish and 11,aterials of a si1uilar 
nature: payment of legal and al I other expenses i.ncurred in connection v,;ith the collection. 
enforcen,cnt and ad111inistration or uJJ asscssrnents and charges and in connection '>Vith 
enforcen1ent of U1is Declaration; en1ploying policemen or \Vatcluncn and/or a security serYices: 
fogging and fun1ishing other gcnerdl insecticide ser\ices: acquiring and n1aintaining any 
amenities or recreational faciliLies 1ha1 n1ay be operated in \\hole or in part for tile benefit of the 
O\vners: repa)ment of debt (principal and interest) incurred by the Association 10 acquire. repair. 
111uintain or in1pro,·e the Common Area or facilities siruatcd thereon: and doing any other thing 
necessary or desirable in the opinion or tbe Board of Directors of the Association to keep and 
maintain the property in the Subdi\ ision in neat and good order. or ,,hich it considers of general 
benctil 10 the Owners or occupants of the Subdivision, including the establishn,ent and 
maintenance of a reserve [or repair, 1naintenance. taxes. insurance and other charges as specified 
herein. Such [unds nJay also be used LO repair. n1ainta in and restore abandoned or neglected 
residences. ancillary appurtenances. and Tracts as hereinafter provided. II is understood that the 
judgruent of tile Board of Directors or the Association in establishing annual assess1uents. special 
asscssrnents and other charges and in the expenditure of said funds is final and conclusi\'C so 
long a:, said judgn1cnt is rea<;onable and exercised in good faith. 
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3.03 Annual Assessments. Annual assessinents are due and payable in advance on 
January 1 of each vear as provided herein. 1'he initial annual assessn1ent is $650.00 per Tract as 
established pursuant to this Declaration or any Supple1nental Declaration of Protective 
Covenants conte111plated by Article Xl hereof. Annual assess1nents for subsequent years wi ll be 
set by the Board of Directors on or before Dece1nber 1 of each year (beginning in 2005). Unpaid 
assessments will beco1ne delinquent on February I of the year for vvhich assessed. The annual 
assess1nent with respect to each Tract comn1ences upon the first sale of the Tract by Declaranl. 
Ir the sale occurs effective other than January I, the purchaser of the Tract 1nust pay to the 
Association at closing the pro rata assessn1ent .fro1n the date of purchase to December 31 of the 
follov.'ing year. Ownership of 111ultiple Tracts shall requi re pay111ent of 111ultiple annual 
assess1nents, as well as special and other assessn1ents contemplated by this Declara1ion. based 
upon the nu1nbcr of individual Tracts o,vned regardless of,\•hether a Living Unit has been or will 
be constructed on one or more of such Tracts. In the event an O,vner desires to co1nbine one or 
n1orc l'racts into a single Tract pursuant lo a replat to be approved by applicable local 
governn1ental authorities, O\vner shall obta in the prior v..Titten approval of the Board of the 
Association which approval shaU be in the sole and arbitrary discretion or the Board. In the 
event the Board approves the proposed replat of one or 1nore Tracts into a si11gle Tract and such 
replat is approved by all applicable local governn,ental authorities. the 0\\•11er shall continue LO 

pay n1ulliple assessn1ents. annual, special or otherv,ise. based upon the nun,ber of 1' racts 
originally configured by the Original Declaration, or any Supplen,ental Declaration of Protective 
Covenants. and O\Vned by Owner and not based upon the number of·rracts reflected by any such 
rcplat described above (unless such replat increases the nun1ber of Tracts O\vned by Owner). -r hc 
foregoing requirements apply to all assess111ents conle1uplated by this Declaration, \vhether 
annual, special or othcnvise. Nothing contained in this Section 3.03 shall authorize a subdivision 
or replat of a 7' ract or Tracts to the extent otherwise prohibited by this Declaration or any 
Supplen1cntal Declaration of Protective Covenants. 

3.04 Special Assessments for Capital In1proveo1cots. Tn addition to the annual 
assessn1cnt authorized above. the Association may levy a special assessment for the purpose of 
defraying. in \vhole or in part. the cost of any construction. n::construetion or unexpected repair 
or replacen,ent of a particular capital improve1nenl located upon Con1111011 Area, including the 
necessary fixtures and personal property related thereto. The Board of Directors or the 
Association n1ust call a meeting of the Members for the purpose of voting on such special 
assessn1en1. The a1nount and tin1e and 111a1111er of payment of such assess1nent shall be 
established by a vote of the Men1bers entitled LO cast at least sixty-six and t\vo- tJurds percent (66 
2/3%) of the votes represented at a 111eeting of the Members at which a quoru111 is present, in 
person or by proxy. Notice of the special assessn,ent 111ust be n1ailed to each Owner at the 
address shov.,n in the records of the Association. 

3.05 Notice of Quorun, for anv Action Authorized Under Section 3.04. \:Vritten 
notice or any n1eeting of the Jvlen1bers of the Association called for the purpose of taking any 
action authorized under Section 3.04 of this /~rticle III n1ust be sent ro a ll Me1nbers not less than 
ten ( 10) days nor n1orc than sixty (60) days in advance of the 111eeting. At the first such n1eeting 
called. the presence of Me1nbers, in person or by proxy, holding t\venty percent (20%) of all 
n1cn1bcrship votes entit led to be cast consti tutes a quon.1111. lf the i:equired quoru111 is nor present, 
another rneeting n1ay be cal led su~ject to the sa1nc notice rcquire111ents and the required quoru1n 
a l the subsequent n,eeting \Vi II be one-half ( I /2) of the required quonun at the preceding 1neeting. 
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In lieu of such a meeting and notice. action under section 3.04 hereof may be taken ,vithout a 
meeting if a consent in \\'Tiling. approving the action to be taken. shall be signed by tvlcmbers 
holding n1ore than sixty-six and t\\'O-thirds percen1 (66 2/3%) of the outStanding votes of the 
Association. 

3.06 Rates of Asscss,nent. Both annual and special asscssn1ents (including those 
conten1plated by Article IV) apply lo all Tracts. except those owned by Dcclarant. 

3.07 Certification as to Payn1ent of Assessments. 1'hc Association or any 
n1anagcn1cnt co,npany under contract 1vith the Association. upon demand fro111 an Owner, and 
for a reasonable charge. must fun1ish a cenificate concerning the status of payn1ent of annual or 
special assessn1ents b) such o,,uer. A properl) executed certificate issued by the Association is 
binding upon the .Association as of the date of issuance,, ith respect to the 111atters set out therein. 

3.08 Effect of :'\onpayrnent of f\ ssessmcnts; Rc,ncdies of the Association. An} 

asscssn1ents or charges \1 hich arc not paid ~-hen due are delinquent. If an annual asscssn1ent is 
not paid by February l of Lhc year in ,.,,hieh it is due or if any other assesS1nent or charge is not 
paid within th irty (30) days after 1hi.: due date. such asscssrncnt shall bear interest fro rn the due 
date al tl1e rate of eighteen percent ( I 8%) per annu1n or the n1axin1un1 non-usurious rate. 
\Vhichever is less. and the Associ.-ition rnay bring an action at Ia,v against the Owner personal I) 
obligated to pay lhe saine. or lbreclosc the lien herein retained against the Tract. lnterest. coun 
costs and reasonable auorncys· fees incurred in any such action may be added to the runount or 
such assess1uen1 or charge. Each O\\ner. by his acceptance of a deed to a Tract. bereb) 
expressly ,ests in the Association or its agents. the right and po,~·cr to bring all actions against 
such 0\\'Tler personal(~ for the collection of such assessments and charges as a debt and to 
enforce the aforesaid lien b) all n1c1hods available for 1hc cnforce1nen1 of such liens. including 
foreclosure by an action brought in tht: name of 1he Association in a like n1anner as a non­
j udicit1l lbreclosure on real properl} covered by the then current State Bar of Texas Deed or 
Trusl Promulgated Fonn, and such 0\vner expressly grants to the Association a power of sale 
and non-judicial foreclosure in connection 1,vith said lien. wiLh any one or the then officers of Lhc 
Association serving as the trustee c1npo1v1:: red to conduct 1hc sale. /\ltcrnativcly, the Association 
n1ay resort lo other legal and equitable relicf,vith respect to enrorce111ent of the Liens securing Lhc 
payn1cnt of assessn1ents as rnay be provided by applicable la1,11• including suit for judicial 
foreclosure. No 01\ner n1ay " 'aive or other\\ ise avoid liability for the assessn1ents provided for 
herein b~ non-use ofComn1on Area or abandonment of his Traci. 

3.09 Subordination of Lien to ~lortgages. As hereinabove provided. the tille 10 each 
rract is subject to the lien securing the payment of all assessments and charges due the 
Association. but this lien is subordinate to any bona fide purchase money lien or mortgage 
created for improvements covering a f"ract. Sale or transfer of any 'I racl does not affect this I ien. 
Provided. ho1-1,ever. a sale pursuant lO a lbreclosurc of a valid purchase money or i 111proven1enl 
n1orlgoge extinguishes the liens se;.:uring nny unpaid assess1ne111s lo the date of such sale. and Lhe 
purchaser at such sale is thereafter the Owner liable for all assessn,ents fro n1 m1d after the date of 
such foreclosure sale. No extinguishrncnt of lhe assess1nent liens relieves the defaulting Ov,,ncr 
fro1n personal liabili1y tor pay1nent of such assess1nents. In ad<lition to Lhe automatic 
subordination provided hcreinabove. the Association. in the discretion of its Board of Directors. 
ma) subordinate the Lien securing any assess,nent provided for herein to any other n1ortgage. lien 
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or encu1nbrance, subject to such li n1 itations, if any, as such Board 111ay derern1ine. in its absolute 
discretion. 

3.10 Exen1pt Propertv. Notwithstanding the forego ing provisions of this Article 111. all 
Tracts dedicated lo and accepted by a local public authority or the City. and al l Tracts ovvned by 
Declaranl or the Association are exe1npt fron, the assessn,ents and charges created or 
conten1plaled hereby. Tracts o,vned by any individual partners of Declarant arc subject to the 
sa1ne assess1nents and charges as Tracts owned by other Ov;ners. 

3.11 Additional Assessments. The Association o r any n1anage111ent con1pany under 
contract \vi th the Association 1nay charge a fee in the a1nount of S200.00 ("Resale Certificate 
Fee") per resale to cover adn1in.istrative expenses incurred in the preparation of any Resale 
Certificate requested by an Owner or a buyer of a Tract fro1n an O\vner. ln addition, the 
Association n1ay charge a fee ("Dues Status Letter Fee"') in the an1oun t of $50.00 for a dues 
status letter per Tract and per request to cover adrn inistrativc expenses incu1,-ed in the 
preparation of a leller concen1ing the status of any dues or assessments affecting or perta ining to 
any Tract requested by an Owner, a buyer of a Tract fi·o111 an Owner or any other interested 
person or entity authorized to obtain sa.tne. The Resale Cenilicate Fee and the Dues Status 
Letter Fee shall be due and payable by the Owner prior to the date of issuance to the O,vner, the 
O,vner"s tille company or escrow agent, the buyer of the 0 \vncr·s ' frac l or any other person or 
ent ity. Regardless of the identity of the person or entity requesting the Resale Certified or the 
Dues Status Letter, Owner shall pay the Resale Certificate Fee to the f\ssociat ion. ·n ,e an1ount 
of the Resale Certificate Fee and the Dues Status Leuer Fee n1ay be adjusted. fro111 ti1ue to time, 
by the Board of Directors of the Association. 

ARTICLE JV 

I NSURANCE 

The Association. through the Board of Directors. or its duly au thori7.ed agents. has the 
authority (but not the obligation) to obtain the following types of insurance policies: 

(a) Prope1ty insurance covering the Co1111non Area and all in1proven1ents thereon i.11 an 
arnount equal to the full replace1nent value of the in1proven1ents and faci li ties located upon the 
Co1runon Area and o,.vned by tl1e ,L\ ssociation (including all building service equipn1en1 and the 
like) with an --agreed an1ount endorsement .. or its equivalent. a ··demolition endorse1nent" or its 
equivalent, and, if necessary, an •' increased cost of construction endorse1ne111·' or --contingent 
liabi lity li-0111 operation of building la\VS endorscn1enf " or the equivaJent. affording protection 
against loss or darnage by lire and other hazards covered by the standard extended coverage 
endorsen1ent in Texas. and by sprinkler leakage. debris re1noval. cost of den,olition, vandal ism .. 
rnalicious n1ischief, \~1indstorr11, and water dan1age and any such other risk. as is custo1narily 
covered vvi th respect to projects similar in construction, location and use: 

(b) A con1prehensive policy of publ ic liability u1suranee covering al l of the Con1n1on 
Area and insuring the Association. within such lin1its as it may consider acceptable (but with 
coverage of nor less than $1.000,000 for all clai.111s for personal injury and/or property cla1nage 
aris ing out of a s ingle occurrence): such coverage to include protection against \Vater dan,age 
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liability. liability fo r property of others and any other coverage the Association dee1ns prudent 
and ,vhich is cus101narily carried with respect to projects s in1i lar in construction. location and 
use: and 

(c) A policy of fidelity coverage to protect against dishonest acts on the part of 
officers, directors, u·uslees and employees of the Association and all others ,vho handle, or are 
responsible for handling funds of the Association; such fidelity bonds to be of the kind and in an 
an1ount the /\ssociation deems necessary for the protection of the o,vners. 

Pren1iurns for all such insurance policies carried by the .1\ssociation are a conunon 
expense payable by assesstnents on Tracts. Liability and property insurance for Tracts and the 
contents of residences are the responsibility of each individual O,,vner. All proceeds fron1 
policies held by the Association will be deposited in a bank or other llnancial institution, the 
accounts of which bank or institution a.re insured by a federal goven1111ental agency. \,Vith the 
provision agreed to by said bank or institution that such funds n1ay be ,.vithdrawn by an agent 
duly authorized by the Board of Di.rectors. In no event wi ll the insurance co1npany or the bank 
or other financia l institution holdi11g proceeds on a policy issued in the nan1e of the Association 
be authori7.cd to distribute any proceeds therefi·on1 lo lhe Declarant. Proceeds fron1 such policies 
,nay be used by the Association only for the benefit of its Members, and where such proceeds 
arise out of an occurrence in which a building or improve1nent O'Nned by the Association is 
da1naged or destroyed, they shall be used to repair, restore and rebui Id such bui I ding or 
i.J11provc111cnls. In the event the insurance proceeds are dete1n1ined to be insufficient lo pay all 
costs of repairing and/or rebuilding said unproven1eots to their original condition, the 
Association 111ay levy a special assessment for capital improven1enls against a ll Tracts to 1nake 
up the deficiency. This 1nay be done only after con1pliance with a l I the require1nents for 
in1position of special assess111ents. 

Any balance fTotn lbe proceeds of insurance paid to the Association re111aining af'!er 
satisfaclory repair and/or rebuilding of said i1nproven1ents shall be retained by the Association as 
part of a general reserve f11nd for repair and replace,nent. In the event of destruction (total or 
partial) to the improve1nenlS on any individual Tract due to fire or any other cause. the O\.\•ner of 
such Tract covenants and agrees to con1plete a ll necessary repairs or reconstruction of Lhe 
dcUJ1aged i 111provements \,Vi thin one ( l ) year after the ela te on ,vhich lhe dan1age occurs. 

ARTICLE V 

USE OF COMMON AREA 

The Con1111on Arca, and an) iinprove1nents now or hereafter located thereon, n1ay be occupied and used 
as follows: 

(a) Restrictive Actions bv O,vners. No ()wner shall permit anything to be done on or in 
the Corrunon Area which ,vould violate ,u1y applicable public la,v or zoni11g ordinance or ,vhich \.\i ll 
result in the cancellation of or ii1crease of any insurance carried bv the Association or v,hich would be . , 

in violation of any lav.'. No waste sh al I be permitted in the Con1n1on Area. 
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(b) Damage to Comrnon Arca. Each 0\\11er shall b<: liable to the Association for an) 
damage to the Con1mon .1-\rea caused by the negligence or \\illFul misconduct of the O\\ner or such 
Owner's fan1ily. guests. invitees or pets. 

(c) Rules of the Board. I\IJ 0\vners and occupants shall abide by any rules and 
regulations adopted hy the Board or Directors of the Association that are consistent with and 
reasonably necessary to eJlect the purposes of Ibis Declaration. ·rhc Board of Directors of the 
Association shall have Lhe pO\VCr to enforce co1npliancc ,,ith said rules and regulations by all 
appropriate legal and equitable rcrncdics. and an 0\\11er deten11incd by judicial action to have 
violated said rules and regulations shall be liable to the Association for all dainages and costs. 
including reasonable allorncys' fees. 

ARTICLE VI 

PER~11r r1<:o USES Al'i D RESTRIC1'10N 

Pll101{ 'I'O ACQUIRING ANY INTEREST IN A LOT, ENCAC I 'G A BUlLDER, OR 
ENGAG ING AN ARCHITEC"f, EACH PROSPECTIVE PURCIIASEll, TRANSFEREE, 
MORT(;AGEE AND OWNER OF Tl-IE LOT IS STRONGLY ENCOURAGED TO 
CONTACT THE ASSOCIATIO 'fO OBTAIN AND RF,VIE\>V THE MOST RECE T 
CO\TE ANTS, CONDITIONS, AN O RE TRICTIO 1 

• IT IS ALSO STRONGLY 
E 'CO RAGED TO .t\LSO OBTA li APPR.OPIUATE APPROVALS BEFORE 
E TERING Il\'TO . .\ CO. STRL'CTION CO.'.'\TRACT. LE1 DI NG COh1MITMEl\'T, OR 
1\IA,IOR MATERIALS PURCI IASE. 

T II F, P RCHASER SHALL BE RESPONSIBLE FOR EN URh G Tl-LE B lLDER I 
KNOWLEDGEA BLE OF ALL COVENANTS RELATED ·ro TirE CONSTRUCTION 
OF TIIE PROJECT AND TH E CONDUCT OF THE BUILDER'S EMPLOYEES. 

The Property and each Traci shall be constructed. developed. occupied and used as hereinafter 
provided in this .l\rticle Vl. No use shaJI be pen11ittcd on Lhe Property or any 1·n:1c1 v.:hich is 1101 
allov,cd under applicable public codes. ordinances and otl1er la\\'S either alread) adopted or as 111a) be 
adopted b) the City or other C(lntrolling public authorities. Each Q\\~1er. occupant or other user of an) 
ponion of the Prope11). shall at ull 1in1es eon1ply \\ith this Declara1ion and ,\ith 311) and all la\\'S. 
ordinances. policies. rules. regulations and orders of all federal. state. county and municipal 
go\emments or their agencies ba, ing jurisdictional control o,·cr the Propel1). specifically including. 
but not limited to. applicable zoning rcstrictitlns placed upon the Propert) as they exist from time to 
1in1e. JN SO~'IE INSTA.'ICE GO\' EllN~1ENTAL REQ IREMENT MAY BE MORE 
OR LESS IU:STRICTIVE TH1\ N ·r 11E PROV( JON OF ·r,11s DECLARATION. I 
THE EVENT A CONFLICT EXIS1'S BETWEE ANY SUCI-I GOVER.NMENT,<\_L 
REQUIREMENT AND ANY REQU IIU:JVlENTS OF Tl-llS DECLARA"l'ION, THE MOST 
RES'rRICTIVE REQUIREME T SJIALL PR EVAIL, EXCEPT I CIRCUMSTA CES 
\¥H ERE COMPLIANCE w 1·r11 A MORE _REtfrR1c·r1vE MANJ)A1'0RV 
REQUIREMENT VlOLATES THE .~PLJCABLE COVEl~MENTAL 
REQ Ull{EMENTS, I WIJIC II F.VEN'f T IIOSE GOVER MENTAL REQIDREME~TS 
SHALL APPLY. COl\lP LI NCE \VITH ~1A~DATORY GO\I_ERJ\'lVfENTAL 
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R1':QUTREMENTS WlLL NOT llESUL T IN ·rHE I3llEACH OF THIS l)ECLARA TION 
EVEN THOUGH SUCH COMPLIANCE MAY ll ESUL T TN NON-C0 \\-1PLIANCE WITH 
PROVISIONS OF TJ·US DECLARATION. \,VHEllE A GOVERNMENTAL 
REQUillEMENT DOES NOT CLE.i\RLY CONFLIC:T \,VITH THE PROVISIONS OF 
TJ-IlS OECLAIUTION, BUT PERMITS ACTION THAT IS DIFFER.EN'r FROiVI THAT 
lillQUIRED BY Tl-:IJS DECLARATION, THE PR0\1lSJONS OF ·rrus l)ECLAllA1'ION 
SHALL PREVA)L AND CONTROL. 

6.01 Residential Use. The Tracts shall be used for sing]e.fa1J1ily residential purposes 
only. No building shall be erected, altered, placed or pennitted to ren1au.1 on any Tract other than one (I) 
single•frun ily residence per Tract constructed to minin1un1 1-'cderal I lousing Authority (hereinafter 
called "Ff IA") and Veterans Administration 01ereinaftcr called "VA") standards and a private garage as 
provided belo\.V. The residence located on each 1·ract shall not exceed r-vo (2) stories in height. but n1ay 
have a finished attic space. Window dormers are allowed above the second story. but doors and/or 
balconies arc prohi bi ted above the second story of the residence. 

6.02 Single-Family Use. Each residence 111ay be occupied by only one ( 1) family 
consisting of persons related by blood. adoption or n1arriage or no n1ore t.han two (2) unrelated persons 
living and cooking together as a single housekeeping unit. together with ru,y household servants. 

6.03 Garage Re<1uircd. Each residence shall have an attached garage suitable for parking 
not less t.han t\VO (2) nor more than four (4) standard size auton1obilcs, 1vhich garage shall confom1 in 
design and n1atelials with the 111ain structure. No garage shal I open to the front of a Tract. or in the case 
of a Con1er Lot, no garage shall open to the street of such Con1cr Lot. 

6.04 Restrictions on Resubdivision. None of the Tracts shall be subdivided into s111aller 
tracts. 

6.05 Drive~vavs. All driveways shall be surfaced with concrete. brick, pavers or a sin1ilar 
substance that is approved by Lhe Architectural C 01nmincc. 

6.06 Uses Specificallv Prohibited. 

(a) · o ternporary dwelling, shop. trai ler or n1obile ho1ne of any kind or any in1prove111ent 
ofa tempora.J)' chru·acter (except children's playhouses. doghouses, greenhouses. gazebos and buildings 
for storage of law,, rnaintenance equipn1ent, 1vhich rnay be placed on a Tract only in places 'A1hich are 
not visible fron1 ai,y street on which the 1' ract fi·onts) shall be pen11itted on any ·rract except that the 
builder or con1ractor 111ay have ternporary i1nprove1nents (such as a sales office and/or consu11ction 
trailer) on a given Tract during construction of the residence on the Tract. No bui !ding 1naterial of any 
kind or character shall be placed or stored upon a Tract until the 0'A11er thereof is ready to commence 
construction of i1nprove1nents. and then such rnatcrial shall be placed ~vi thin the property lines of the 
Tract upon wh.icb tl1e i1nprove111cnts arc to be erected. All children's playhouses, doghouses, 
greenhouses, gazebos and buildings tor storage or la1~1n ,naintenance equip1nent in excess of one 
hundred square feet ( I 00 sq. ft.) in area, n1ust be approved by the Architectural Co111n1ittcc. 

(b) No boat, marine craft. hovercraft. aircraft . recreational vehicle. pich.'Up camper, travel 
lraiJer. rnotor ho1ne. can1per body or sin,ilar vehicle or equipn1ent n1ay be parked for storage in the 
d1ive,vay or front yard of ru,y d1,velling or parked on any public Street on the Tracts. nor shall ,u1y such 
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vehicle or equipn1ent be parked tor storage in !he side or rear yard of any residence unless completely 
concealed from public vie,v. No such vehicle or equipment shall be used as a residence or office. either 
temporarily or pennanently. 1bis restriction shall not apply to any vehicle, machinery or equip1nent 
te1uporariJy parked and in use solely for the construction, n1aintcnancc or repair of a residence in the 
in1n1ediate vicinity. 

(c) Trucks. buses. trailers or any other vehicles ,1/ith tonnage in excess of three-fourths 
(3/4) of a ton and any vehicle containing printing of any type. ,vhether for advertisen1e11t purposes or 
other,vise. shall not be pennitted to park ovenught in the Subdivision, except those used by a builder 
dwing the construction of i1nproven1ents. 

(d) No vehicle of any size which transports inl1an1n1atory explosive cargo 1nay be kept in 
the Subdivision or on the Tract~ at any tin1e. 

(e) No recreational vehicles. boats or sin1ilar equipment shall be parked or stored \vithin 
the Subdivision in an area visible from ,u1y street except passenger automobiles, passenger vans. 
1nolorcycles. pickup ln1cks and pickup trucks with attached bed ca1npers that are in operating condition 
and have cun·ent license plates and inspection stickers and are in daily use as 1notor vehicles on the 
streets and hig.ll\vays of the State or·rexas. No inoperable cars or vehicles or any type or nature ,nay 
be kept or situated in the Subdivision or on the Tracts. 

(f) No structure ofa tetnporru.y character. such as a trailer, base1uent. tent, shack. ban1 or other 
out-building shall be used on the Tracts at any ti1ne a5 a d\vell ing house; provided. ho,vcver. that any 
builder 1nay maintain and occupy 1nodel houses. sales offices and constn1ction trailers during the 
constniction period. 

(g) No oil or gas dri.Uing, oi l dcvclopn1cnt operation, oil refining, quanying or 1nining 
operation of any kind shall be pc1111itted in the Subdivision, nor shall oil or gas ,veils. tanks, tunnels, 
mineral excavations or shafts be pernlittcd upon or in any part of the Subdivision. No dcnick or other 
stxuc ture designed for using in quan-ying or boring for oil. natural gas or other 1ninerals shall be erected. 
n1aintained or pern1irtcd in the Subdivision. 

(h) No anin1als. l ivestock or poultry of any kind shall be raised. bred or kept in the 
Subdivision except that dogs, cats or other household pets n1ay be kept f()J· the purpose of providing 
co1npm1ionship for the private fa1nily. Aninials are not to be raised, bred or kept tor corrunercial 
purposes or lor fr>od. 11 is the explicit purpose and intent of these provisions to res11ic1 the use of the 
Subdivision so that no person shal I qua11cr on the premises cows. horses, bees. hogs. sheep. goats, 
guinea towls, ducks, chickens, turkeys, skunks or any other aninJals that 111ay inte1fere ,,vith the quietude. 
health or sa!ety of the Subdivision. No more than four (4) pets vvi ll be penni tted on each Tract. Pets 
n1ust be restrained or confined in the back of each -rract inside a fenced area or within the residence. It 
is the pet ovv11er's responsibili ty to keep the Tract clean and free of pet debris. /\J I anin1als n1ust be 
properly tagged for identi fication and evidence that all inoculation requiren1ents have been n1et. 

(i) No Tract or other area on the 'J racts shall be used as a du1nping ground for rubbish 
or a si te for the accu111ulation or unsightly n1alerials of any kind. including. without lin1itatio11, 
broken or rusty equipn1e111, disassen1bled or inoperative cars and discarded appliances. and appropiiate 
locations and such containers shall be sintated. enclosed. screened or otbenvise secured in a n1mu1er so 
as not to be accessible to stray ani.Jnals or visible from any residential street. private drive or adjacent 
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Tract. All incinerators or other equipn1ent for the storage or other disposal of such 1naterial shall be 
kept in a clean and sanitary condition. Materials .incidental to construction of in1provements n1ay be 
stored on Tract~ during construction so long as construction progresses without undue delay. 

U) No indiv.idual water supply systen1 shall be pe1m itted in the Subdivision or on any 
Tract, except a systen1 installed by Declarant or the Association v.1hich provides vvater to tbe 
Con1111on Area for irrigation or other purposes. 

(k) No garage. garage house or other out-building (except for sales offices and 
construction trailers during the constn1ction period) shall be occupied by any 01-vner, tenant or other 
person prior to the erection of a residence. 

(I) No air-conditioning apparatus shall be installed on the grow1d in l'i-ont of a residence. 
No air-conditioning apparatus shall be attached to any front wall or 1vindow of a res idence. No 
evaporative cooler shall be installed on any fi·ont "''all or v,indow of a residence. All uti lity meters, 
equip1nent, air-conditioning co1npressors. air-conditioning and heating units and similar ite1ns (including 
any propane tanks) placed on any Tract n1us1 (to the extent reasonably practicable) be visually 
screened fi·on1 the su·eet and adjoining 1-racts. 

(111) Unless pennitted by the Architectural Co111.111ittee in the manner described in Article 
VII below. all antennas. discs or any other electronic or satellite co111111unication equiptnent, including, 
any type of parabolic reflector or other high gain antenna syste1u(s) or structures, n1ust be located 
wi thin the attic of the residence on any Tract. No 01.vner may erect or 1ru1.i.11tain solar collector panels or 
equipment upon any Tract. Satellite con11nuii.ication dishes having a dian1eter not greater than n.venty­
tour inches (24") are specifically aUo,.ved on individual Tracts so long ,1.5 the dish is not visible fron1 
any street frontage of the individual Tract. No n1orc than nvo (2) satellite con1munication dishes 
may be instal led on any Tract. 

(n) No Tract or i111prove1nenl shall be used for business. professional. conu11ercial. or 
tnanufacturing purposes of any kind. No activity, ,vhether ior profit or not shall be condncted 
1vhich is not related to single-family residential purposes. No noxious or offensive activity shall 
be undertaken 1-vithin the Subdivision. nor shall anything be done which is or n1ay becon1e an 
annoyance or nuisance to the neighborhood. This expressly prohibits a builder from utilizing a 
residence as a model home. sales office. or construction office. This further prohibits a builder 
fron1 n1aintaining dai ly presence by builder perso1u1el ai the residence for the purpose of 
conducting ,u1y business, other 1.han business related to completion. repair or 111odification of that 
ho1ne. Such business inust cease 1-vithin a reasonable ti1ne relative to the repair or n1odification 
being rnadc. Nothing in this subparagraph shall prohibit an 0½'ner·s use of a residence for quiet 
inoilensive activit ies such as tutoring or giving art lessons so long as such activities are in 
co1npliance with all applicable govcrnn1ental and zoning requiren1ents and do not n1aterially 
increase the nun1ber of cars parked on the street or interfere ,vilh adjoining hon1eo"'1ners · use and 
cnjoyn1cnt of their residences and yards. 

(o) No tence. v.1all , hedge or shrub planting 1-vhich obstructs sight lines al elevations 
betv,een three feet (3 ") and six feet (6 ) above the roadv,-ay sh,~l be placed or pe1111itted to remain on any 
Con1er Tract within the triangular area fonned by the street right-of-1-vay lines and a line connecting 
the111 at points ten feet (1 O') fi:0111 the intersection of the street right-of-"'1ay Jines as extended. The 
saine sight line lin1ilations shall apply on any Tract 1-vi thin ten feet ( l O') fi:om the intersection of a su·eet 
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righ1-of-\\a~ line \l,ith the ... 'Clgc of a private drivc\\-a~ or alley pa\'e1ncn1. ~o tree sball be pennined to 
remain \\1thin such distance of such intersections unless the foliage line is 1naintained at sufficient 
height to prevent obstnrction of such sight lines. 

(p) Except for chi ldren·s playhouses, doghouses. greenhouses ,md gazebos. no 
building previously constructed elsewhere shall be 111oved ontt> any Tr~u.:t. ii being 1he intention 
that only ne\,\I construction shall be placed and erected thereon. /\11) building(s) previously 
constructed elsewhere fron, the list above that exceeds one hundr..:d square feet (I 00 sq. ft.) in 
area ruust bavc the prior ,vri1len approval fro111 the Architectural Con1111ittee prior 10 its 
installation. 

(q) \Vithin easements on each of the 1racts. no slrueturcs. planting or materials shall 
be placed or permined to re,nain \\"hich ma) damage or interfere v. ith tbe installation and 
n,aintcnance of utili1ies. \\'hich may change the direction of !lo,, ,, i1hin tlrainage channels or 
\\ hich rna) obstruc1 or retard the flo\\ of ,varer tbrough drainage channels. 

(r) The general grading. slope and drainage plan of a rract may not be altered 
,vi1 hou1 the approval of the City and all other appropriate agencies v.1hich have authority 10 grant 
such approval. 

(s) No sign of any kind (including any signs in the nature or a '"protesr· or con1plaint 
b) 8n) ()\vncr against Declaran1. a homebuilder or any other p,111y or 1hat describe. n,align or 
refer 10 the reputation, character or building practices of Declarant. a hon1ehuilder or any other 
pnrl). or nc:gatively i1npac1 or a11en1pt 10 impact anyone· s decision 10 uc(Jt1ire a Tract or residence 
in the Subdivision) shall be displayed to tJ1e public, ie,, on an) Tract. pro\'idcd. hO\'ie\'er. one (I) 
standard 13rooks Fann professionally designed sign pro, ided b~ the I )()A or not more tban fi,·c 
square feel (5 sq. fl.) of advertising the property for rent or sale, or ,;igns USt!d b) !he Declamnt or 
a builder to advertise the property during the consu·uction and sales pc:riod ,nay be displayed to 
the public vie\,. on any Tract. Other small signs, such as those announcing the involvemen1 of 
chi ldren in football. cheerleading, etc .. shal l be allowed. but the ho1ncO\Vnt:!rs are encouraged to 
lin, it the length of tune they arc displayed. 17,e Declaran1. any ho111cbuilder. the Association or 
any or !heir agents shall have 1he right to ren,ove ,my sign. bi ll board or other advertising structure 
1hat does not co111ply ,vi th 1he above and. in so doing shall not be subjcci to any liabil ities for 
trespass or any other liabili ties in conjunc1ion ,~·ith such re111oval. The failun: to con1ply ,.virh rhis 
restriction shall subject an:r 0\\'ner ,, ho violates such restriction to a tine oJ' $100.00 per day 10 be 
collected b~ Declarant or tJ1e ,\ssociation for each da) tJ1a1 such O,,ner fails to con1ply ,.,;th this 
res1rict1on. ll1e nonpa) men1 of such line shall result in a lien agains1 such O" ner· s Tract in 
accordance "ith this Declaration v. hich lien may be foreclosed in order to collect such fine as 
conte1npla1ed by the procedures sci forth in this Declara1ion. 

(l) The drying of clothes in fu ll public vie¼· is prohibited. ·n,e O,\'ners and occupants or 
'I racts ut the intersections of streets or adjacent to parks. playgrounds or otht:!r lhciliries ½·here the rear 
ynrcl is visible to firll public vie,v shall construct a drying yard or 01her su i1ablc enclosure to screen 
fro1n public vie,v tJ1e equip111en1 which is incident to no1111al r<)Sidcnccs. such as clotJ1es drying 
cquiptnent. yard equipn,cnt and storage piles. 

(u) hxccpt within fireplaces in the main residential d,,clling and except for outdoor 
cooking. no burning of any1hi11g shall he permitted any,vbere in the Subdi, ision. 
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(,) No carporr shall be pennitted on a Tract. 

(,,·) l\o abandoned. derelict or inoperative vehicles rnay be stored or located on any Tract 
unless vi~uall) screened fron1 other Tracts and from any residential street. 

(x) The provisions of al I 1011 ing ordinances and building codes affecting a ll or any part 
of the Subdivision and/or Tractts) and in effect as of U1e date of this docu111e11t shall be con1plied ,vi th. 
,vhcther or not they are specifically addressed in the foregoing. 

(y) No building shall be creeled or consLructed of cx1crior 111ateriaJs other than brick. 
brick , eneer. stone. stone \'ene.::r or stucco. w1Jcss otherwise approved by the Architectural 
Conuniuee. and all Li\'ing Unit.~ shall be so placed on the interior Tracts as to face Lhe street on \\11ich 
the Tracts front. ll1e placcrnent or impro, ements on the ·1 racts shall be subject to the approval of 
Ule Architectural Conunince. An, residence located on Tract 5, 6. lS or 16 of Block B of the 

• 
ubdivision shall be posit ioned so that the front of tbe residence does not directly face 

MargatLx Drive, but instead the residence (i) on Tract 6 shall fa ce or aln1ost face Stony Oak 
Court, (ii) 0 11 '[ract 15 shall fa ce or aln1ost face Stony Oak Court, (iii) on Tract 16 shall face 
or almost face Audubon Drive, and (iv) on Tract 5 shall f:ice 0 1· alruost face Overbrook 
Drive. 

(z) No obnoxious or orTcnsivc trade shall be can·icd on upon any Tract. nor shall anything 
be done Lhcrcon \\·hich 111ay be or become a nuisance or annoyance to the neighborhood. No 
comrncrcial tarming shall be pc1111ittcd. Residential gardens arc pennilted at the rear of the rnain 
d\,-cllings. 

(aa) An~ barn. outbuilding ur accessory building pem1illed in accordance \vilh Lhis 
l)cclanuion (i) shall be erected in accordance with the zoning ordinances goYcming the 
Subdivision. (ii) 1n~L be archi1ec1umli) compatible with the main d\',elling and constructed of the same 
1na1crials. (iii) shall be placed bclti.ud Lhe primary residence unless othenvi:;e approved by the 
/\rchiLectunll Comn1ittee, and (h') musl not exceed in size an area equaJ to the lesser of (A) lilly 
percent (SO'Yo) of the air-condi1io11cd area of the residence located on 1he Tr.tel. or (B) ten percent 
( I 0%) or the area of the l'rac1. Uoors placed 011 bruns, ourbuildings or accessory buildings if fac ing 
the sLreet shall be constructed of ,vood ond shall be the widlb of standard size single garage door 
only: ho\.vcver. rnulliple single doors 111ay be installed with an appearance in harn1ony v,rith the 
rnain d,,elli.ug and co1nn1u11it). Outbuildings ,vith street facing doors musL be placed f11rtl1er 
than t\\ent) fi\·e feet (25.) behind the rear elevation of the 1nain d"elling. 

(bb) ~o used houses rna~ be n10,·cd into the SubdiYision. 

(cc) J'he ponion of the residence closest (on the front) to a dedicated street shall be either 
live feet (5.) closer ro or fu11her 8\\tl) from a dedicated street Lhan the ponion of the d\velling 
cil)sesl (on the front) to a dedicated S[rcct on any adjacenl Trac[: it being the intent or this 
Declaration to prevent all d\\·e ll ings facing a dedicaLed street fro1n being located Lhe srune distance 
fro,n :i dedicated street. ' l'hc O,vner shall cotnply with any selbuck requiren1ents of this 
Declaration or i1nposed by applicable la,vs or ordi11ances. 

(dd) Drive\\8)S shall be co1nplcted at th.:: tirne of construction of the primary d,,·elling and 
shall be concrete. bricl-. or paYcrs. On r racts fronting a dedicated street, brick or stone posts ,vith lights 
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